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Parent Revocation of Special Education

Recently the Office of Special Education Programs revised federal
regulations at 34 C.F.R. 300.300 which changes the ability of a
parent to revoke consent for special education services. Below is
a summary.
*A parent may now revoke consent for continuing special
education services at any time. A parent’s revocation of

nsent will have the effect of returnin hild t neral

tion non-disabl t nt.

*The District may not use mediation or due process hearings to
attempt to continue services when a parent revokes consent for
continuing special education services.

*The parent must put the revocation of consent in writing. Oral
revocation of consent is not sufficient to trigger this
process.

*In response the District must issue a prior written notice of
termination of services based on parent revocation of consent.

*The District may not discontinue services until the Prior Written
Notice (PWN) has been given to the parent.

*The new regulations indicate that the PWN must be given within
“a reasonable time” before discontinuation of services. In the
absence of further guidance from OSEP or DEED regarding the

length of time, ASD considers 5 school days to be a reasonable time.

*The District is not required to conduct an evaluation before discontinuing services under these

circumstances.

*The revocation is not retroactive and does not erase what has already happened.

*If the parent requests to resume special education services after executing a written revocation,
then, the parent must request an evaluation to determine if the student is eligible, at that time, for
special education services. This would then be considered an initial evaluation. The team must
then consider existing information in determining what assessment is needed for eligibility and

identifying special education and related service needs.

*A revocation of consent releases the District from liability for providing FAPE from the time the
parent revokes consent for special education and related services until the time, if any, that the

child is determined to be eligible for special education services.

eThe revocation rule applies to the revocation for all special education and related services.

Parents with questions about this new regulation are encouraged to seek assistance from one of
the following information sources to ensure that the parent makes an informed decision prior to

executing a written revocation of consent for special education services:

Disability Law Center of Alaska Stone Soup Group

3330 Arctic Blvd., Suite 103 307 E. Northern Lights Blvd., #100
Anchorage, AK 99503 Anchorage, AK 99503

Phone: (907)565-1002 Phone: (907) 561-3701
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Recent Guidance

All of the following guidance is available on the ASD Special Education Handbook at http://
www.asdk12.org/depts/sped/policy/changes/index.asp.

1. Statements About Disability on Report Cards and Transcripts, 1/26/2009.
ASD Letter to Parents Regarding Parental Revocation of Special Services, 1/26/2009.
Regulations Regarding Parental Revocation of Special Services, 1/26/20009.

Parent Revocation of Consent for Special Services, 1/26/2009.
Summary of Recent Changes to FERPA, effective December 9, 2008, 1/26/2009

Special Education Services Provided During Intensives at ASD Optional Programs
1/20/20009.

7. Alternate Assessment Submission, 1/5/2009

8. Common Questions Regarding Manifestation Determinations, 12/18/2008

9. Transition in Preparation for Zangle Conversion, 12/18/2008

1o. Physician Statement of Other Health Impairment, 12/11/2008

1. Notice of Procedural Safeguards, 9/18/2008

U N

ALWAYS USE CURRENT NOPS

The Notice of Procedural Safeguards, NOPS, is available on the Forms and
Publications page of The District Connection, https://home.asdk12.org/index.asp?,
in the following languages, English, Hmong, Korean, Russian, Samoan, Spanish,
and Tagalog. You should ensure that all special education professionals use the
current one posted to the ASD website.

When should you give NOPS?

Special education staff and administrators should offer a copy of the notice of
procedural safeguards at all of the following times:

When a parent requests a copy of the notice of procedural safeguards;
Upon initial referral for evaluation;

Upon receipt of a state complaint or due process complaint;

Prior to the suspension or recommendation for expulsion of a student with
a disability or a student who is presently being evaluated for a disability;
and

e. Upon receipt of an Out of District IEP.
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